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PART | GENERAL INFORMATION ON THE OFFICE OF SAFETY
REGULATION'S PROCESS FOR INVESTIGATING EMPLOYEE
CONCERNS

A. INTRODUCTION

This part of the handbook provides genera information on the Office of Safety Regulation (OSR)
process for investigating employee concerns, including protecting the identity of confidential sources,
handling harassment and intimidation employee concerns, and making referras to the U.S. Department
of Energy, Richland Operations Office (RL), Employee Concerns Manager, within the RL Office of
Specia Concerns (OSC).

B. IDENTITY OF CONCERNED INDIVIDUALS AND CONFIDENTIAL SOURCES

A concerned individud isan individud identified to OSR by OSC as the source of aconcern. A
concerned individua granted confidentiality by OSC is referred to as a confidentia source.

1 Protection of Concerned Individual’s | dentity

The identity of the concerned individua or information that would reved the individud’ s identity shall:
a Be withhdd from OSR taff except on aneed-to-know bass.

b. Not be disclosed outside the OSR.

C. Be sored in a secure file under the control of the OSR Verification and Confirmation Officid
(VCO).

2. Disclosure of Concerned Individual’s | dentity

In resolving technicd issues, the OSR will take dl reasonable efforts not to disclose the identity of a
concerned individud outside the OSR. The OSR only will disclose a confidentia source's identity under
written direction from the OSC.

3. Freedom of Information Act (FOIA) Requests

Information that could identify a concerned individua or a confidentia source may not need to be

released in response to FOIA requests. Release decisons will be made on a case-by-case basis by the
OSC working with the FOIA Officer.
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During the investigation of an employee concern, al documentation may be exempt from release under
FOIA when rdease of thisinformation could be expected to interfere with law enforcement

proceed

ings. However, a FOIA request received while a case il is open will "freeze' those

documents in the file (they cannot be destroyed) because they have been captured under the FOIA

request.

4.

OSR Staff-Generated | nformation

In the course of an employee concern investigation, it is the OSR’ s practice to neither confirm nor deny
to a Contractor or the public that an individua is a concerned individual or confidentia source. Whether
or not confidentidity has been granted, the following agoply:

a

A Contractor should not be told, without the written approva of the OSC , that an ingpection or
referrd is based on an employee concern (even if the Contractor asks). Inspection-related
documents will address relevant issues without acknowledging that the issue wasraised in the
context of an employee concern.

Information generated by OSR taff and related to employee concerns will not contain
information that could lead to the identification of the concerned individua or confidentia
source.

Information that could identify a concerned individua or confidentia source should not be
referenced in internal OSR gaff discussons and should be removed from documents if they are
digtributed to OSR staff members.

Employee concern files and documents that could reved the identity of a concerned individua
or confidentid source will be marked "WARNING - Contains Employee Concern Informetion.”
Thesefileswill not be reproduced without the written authorization of the VCO. Drafts of al
OSR-generated information or documents related to employee concerns should be shredded
when the documents are findized.

Correspondence related to an employee concern will be issued by the Safety Regulation Officid
(SRO). TheVCO reviews and concurs with the SRO's letter. Correspondence containing
information that could reved the identity of a concerned individua or confidentia source will be
transmitted in a seded envelope marked "To Be Opened by Addressee Only." For expedited
transmittals (e.g., eectronic files), the identity and other persond identifiers of the concerned
individua or confidential source will be deleted from the correspondence.

Temporary Storage of Employee Concern Filesand Documents
Employee concern files and documents containing the identity of a concerned individud or

confidential source that are used during the course of an investigation will be kept in a securefile
cabinet or safe under the control of the VCO, when not under the persona control of the
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authorized investigetor.
b. The VCO isrespongble for the following:
Restricting the access of OSR gtaff to employee concern files to a need-to-know basis.
Keeping arecord of who is given accessto a paticular file.

Ensuring that there is no unauthorized reproduction (photocopy or other) of information
related to an employee concern. Multiple copies or Smultaneous review copies must be
returned to the centrd file or destroyed by shredding unless the information has been
sanitized with regard to the identity of the concerned individua or confidential source
and other information that could reved his or her identity.

Briefing the requestor that information isto be kept in a secure location whileit is
outside the secure file and that it is to be returned expeditioudy.

- An OSR employee assigned to work on investigating an employee concern may
maintain aworking file outsde the securefile, provided the information has been
sanitized with regard to the identity of the concerned individua or confidentia
source and other information that could reved hisor her identity. Upon
completing work on an employee concern, such afile shal be destroyed by
shredding or returned to the securefile.

C. Closed employee concern files will be purged of al working information and will contain only
those documents and information which directly relae to, or provide evidence for, concluding
that the concern was either substantiated, unsubstantiated, or could not be resolved. The
information purged from the closed employee concern file must be shredded. The closed
employee concern file must be forwarded, with closure report documentation, to OSC. OSR
will not retain any permanent files on closed employee concern investigations.

C. EMPLOYEE CONCERN MANAGEMENT SYSTEM

The Employee Concern Management System is managed and retained by the OSC.
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PART Il INVESTIGATING EMPLOYEE CONCERNS

A.

GENERAL

This part of the handbook provides detailed guidance on the OSR process for investigating employee
concerns, including describing the responsibilities of the VCO; and receiving, responding to, contralling,
and documenting employee concern investigations.

1

OSR gaff will be responsive to concerned individuas during the course of employee concern
investigations.

The OSR will receive employee concerns regarding matters affecting radiological, nuclear and
process safety from OSC by letter formdly transferring respongbility for investigation and closure
to OSR, adong with pertinent and appropriate information to aid OSR in the investigation activities.
CONTACTING THE CONCERNED INDIVIDUAL

Per sonal I nterview with a Concerned individual

OSR will obtain documented (letter, email, or telecon) concurrence from OSC to conduct a
persond interview with the concerned individud.

Mestings with the concerned individua should be attended by the investigator and the VCO.

Any onsite meeting between the OSR and a concerned individua likely will compromise the
identity of the concerned individud. If such amesting iswarranted, it should be held a alocation
where the concerned individua will fed comfortable and that will provide privacy and the most
protection possible to the concerned individud’ s identity. Offsite meetings with a concerned
individua may be more appropriate but may equaly compromise the concerned individua’s
identity.

CONTROLLING EMPLOYEE CONCERNS

Action by the Verification and Confirmation Official

The OSR, by letter from OSC, has authority and responsibility for investigation and closure of
employee concerns within its cognizance.

Within five (5) days from the date of receiving an employee concern from OSC, the VCO shall
convene an Employee Concern Review Board. The Board will be chaired by the VCO, or
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designee gppointed by the SRO. The Board members are the VCO, Safety and Standards
Review Officid (SSO), Project Management Officia (PMO), and SRO, or their designees. All
members or their designees must be present at Board meetings. The VCO will present the
concern to the Board and discuss basis for referral to OSR. The Board will:

Determine whether there is sufficient basis for acceptance of the concern by OSR.

Screen and prioritize the concern, using the process described in 1.c, below, to assess the
importance and urgency of the concern issues and establish a schedule for the completion
of the invedtigation that congders the importance and OSR resources.

Determine if sufficient information is available to begin the investigation.

Determine any additiond information needed and specify a course of action to obtain the
needed information.

Determine a course of action to resolve the concern and assign an OSR taff person(s) to
conduct the investigation.

C. An employee concern should be screened by the Employee Concern Review Board considering
the following criteria

Is there an immediate safety concern that must be quickly addressed?
Is the employee concern a specific safety or quality issue or agenerdized concern?
Has the issue been previoudy addressed by the OSR?

Have a substantial number of employee concerns on smilar concerns been entered in the
Employee Concerns Manegement System maintained by OSC?

Wha isthe time sengtivity of the employee concern and what immediate actions are
necessary?

What isthe potentia for wrongdoing and will investigative assistance be needed?

Does the employee concern package contain sufficient information for athorough
investigation? If not, identify the additiond information needed.

Is the identity of a concerned individua necessary for athorough investigation?

RL/REG-97-05
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Can the issues be addressed adequately by atechnical ingpection? If not, determine the
best way to address the issues. Consider whether a specia ingpection should be
accomplished to resolve the issue.

Identify any peripherd issues that could develop.
Can resources be used effectively in pursuing the issue or is the employee concern too
vague or frivolous?

Is further consderation of the employee concern required? If not, the VCO will inform
OSC of the rationde for not consgdering it further.

Does the employee concern have the potentia to require enforcement action?

d. The VCO, asaminimum, will follow up biweekly on the employee concern with the assgned
investigator a periodic intervals until the matter has been satisfactorily resolved.

e The VCO will assst the Board and investigator in separating the issues involved in an employee
concern into one of the following categories:

Employee concerns that involve technica matters, such as inadequaciesin the design,
congtruction, or operation of aregulated facility; inadequacies in procedures, qualification,
or training; inadequacies in implementation of procedures; inadequacies in corrective
actions, or occurrences of overexposure to radiation

Employee concerns that provide a reasonable basis for suspected wrongdoing; record
fagfication; willful or ddiberate violations, or other conduct in violation of OSR
requirements

Employee concerns that involve matters outside the jurisdiction of the OSR, such as
matters within the regulatory scope of the Washington State Department of Ecology.

f. Employee concerns that involve failure to meet requirements have the potentia for being
deliberate violaions (wrongdoing). The saff should remain dert to implied employee concerns
and indicators of wrongdoing that may emerge.

s} Employee concerns regarding suspected improper conduct by OSR staff members will be brought
to the attention of the SRO and OSC for possible referrd to the Office of Ingpector Generd.

h. Employee concerns outside the jurisdiction of the OSR should be remanded to OSC by letter
explaning the reasons for jurisdictiond exclusion.

2. Evaluation by Investigators
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a The OSR investigator, prior to beginning the investigation, will review the documentation to
thoroughly understand the concern.

Theinvestigator will initiate, develop, and implement actions specified by the Board
pertinent to the resolution of an employee concern.

Theinvedtigator will notify the VCO of the action taken so that the status of each
employee concern, under OSR cognizance, can be tracked from receipt to closeout.

The investigator will document find resolution of an employee concern in afina report or
other appropriate correspondence to the VCO for subsequent signature by the SRO,
aong with al supporting documentation.

b. Follow-up of employee concerns should focus not only on the particular employee concern, but
aso on the overdl area of concern, including the potentid for generic implications and
wrongdoing. For example, an employee concern directed toward a nonsafety item or activity
aso may affect a sefety item or activity asaresult of generic implications. When employee
concerns point to indications of alarger problem, prompt action will be taken to broaden the
scope of the inquiry to determine the extent of the problem.

C. Theinvestigator will notify the VCO when he/she has completed the investigation and devel oped
conclusons. The VCO will convene the Employee Concern Review Board and the investigator
will present the results of the investigation to the Board. The Board will determine whether
additiond investigation is necessary to resolve the concern and whether sufficient information has
been developed to resolve and close the concern. The Board will determine any additiona
actions to be taken and establish a date for completion. When the Board consders the concern
resolved, the investigator will document the results in areport and write aletter to OSC
forwarding the report, for the VCO concurrence and SRO signature, in accordance with the
schedule determined by the Board.

D. DOCUMENTING EMPLOYEE CONCERN INVESTIGATIONS
1 General Requirements

The VCO will establish an employee concern file for related documentation concerning an employee
concern investigation. Thefilewill include dl correspondence; memosto file interviews, and summaries
of telephone conversations, discussions, and meetings. Thisfile must be maintained secure. Al
documentation must be maintained in this file and clearly marked with the employee concern number.
Employee concerns will be filed, stored, and retrieved by this employee concern number and not by any
persond identifier of the concerned individua or confidentia source. No OSR staff member will maintain
an officid or unofficid index cross-referencing an employee concern number to an concerned individud’s
name or other persona identifier without written permission from the VCO. See Part |, Section B, for
additional precautions.
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Closaed employee concern fileswill be purged of al working information and will contain only those
documents and information which directly relate to, or provide evidence for, concluding that the concern
was ether substantiated, unsubstantiated, or could not be resolved. The information purged from the
closed employee concern file must be shredded. The closed employee concern file must be forwarded,
with closure report documentation, to OSC.

a Wrongdoing employee concerns will be documented in the employee concern file.

b. Occasiondly, employee concerns may be too generd or incomplete for investigation. If further
information cannot be obtained from a concerned individua, the employee concern should
nonethel ess be documented such that investigation would be possibleif additiond, clarifying
information were obtained from other sources.

2. Documentation of Resolution of the Employee Concern

a A find report will be prepared to set forth the facts upon which the resolution of the employee
concern isbased. The length and complexity of the report should coincide with the seriousness of
the employee concern. For example, the report can be a brief memorandum for a matter
determined to be frivolous or without merit, a more detailed memorandum for a legitimate but
minor matter; or an investigation report, an ingpection report, or a detailed technica paper for a
complex or mgor generic matter. The report can be a supplement to a safety evaluation report
for multiple employee concerns occurring close to the issuance of an authorization agreemen.
The report should not contain the name of the concerned individua or confidential source, or
materid that could be used to identify the concerned individua or confidential source.

b. The find closure document should include asummary of the concern, a description of the
evauation performed, and the conclusions.

C. The documentation officialy dosing the case file, Sating the information which clearly supportsthe
conclusion of subgtantiation, unsubgtantiation, or inability to reach a conclusion, must be
transmitted by letter to OSC.
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